
STATE OP IIEtil YORK
STATE TAX COM}IISSION

In the l,latter of the Petition

of

HOWARD BOYD & LUCILLE BOYD AFFIDAVIT OP I.IAIIING
OF f,OTICE OP DECISIOil
BY (CERTTTTED) r{Arr

For a Redeterrnination of
a Refund of Personal
Taxes under Article(s)
Tax Law for the (Year(s)

a lleficiency or
Income

22 of the
t966

State of New York
Gounty of A1bany

Martha Funaro, belng duly sworn, deposes and says that

she ie an anrployee of the Deparbnent of Taxation and Financel over 18 years of

aget and that on the Bth day of November , L9'73, she served the wlthin

Notice of Deeision (or Determination) by (eertified) mall upon lbward & Lucil-le Boyd

(representatlve of) the petitloner in the wlthin

proceedinEr by encloeing a true copy thereof in a securely sealed postpald

wrapper addressed as follows: Ir4r. & Mrs. Itroward Boyd.

a:: :.3* i't":::o" 1I o,n
and by deposltlng same enclosed in a postpaid properly addressed nrapper ln a

(post office or official deposltory) under the exclugive care and cuetody of

the tlnlted States Post Offlce Departrnent withln the State of New york.

Ttrat deponent firrther says that the safd addressee ie the (representative

of) petttl.oner herein and that the address set forth on said wrapper is the laet

knorm address of the (representatl,ve of the) petittoner.

Strorn to before me this

973



STATE OF NEW YORK

STAT E_ TAX COIW\4I SStpN
Mario A.  Procaccino,

Xlffifiyl3XNXllXXXrorNXp E s I DENr
A ,  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

Sec t ion (s )  6 t0
proceeding in court to
sion must be commenced
from the date of this

Src .

cc :  Pe t i t i one r '
Law Bureau

HEARING OFFICER

Representat ive

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOTI2I4A

Sf,ATE CATruI
Al.BAl,lY. l{. Y. lrtl6

AREA COOE 5 I8

457 -2655 ,  6 ,  7

htee r Albany, New York

Iovabor 81 1971

ItE. & ttsrr Sotrrrd lot;{
,r27 lllrn hx,lrwry
burtoa, Srxrr ??Ol0

Datr fb. & llrti to,tdl

Please take notice of the DlEIgtff
of the State Tax Cornrnission enclosed herewith.

Please take further notice that pursuant to
of the Tax Law, any

review an adverse deci-
within 4 fbathr

no t i ce .

Any inquiries concerning the computation of tax
due or refund al lowed in accordance with this

rep1y.

decision or concerning any other matter relative
h_ereto may be addressed to the undersigned.
These wil l  be referred to the proper pirty for

l tAtE Y4r connrsg16r
HEAIu0 uxtr

EDTARO ROOK

3tc iE lA lV  tO

coMMtt3tox

ADDiI33 YOUi REPLY TO



STATE OF NEW VORK

STATE Tru( COMMISSION

In the Matter of the petit ion

o f

HO$IARD BO].D and LUCILLE BOYD

for Redetermination of Deficiency or
for Refund of personal Income Tax
under Art icle 22 of the Tax Law for
the Year  L966-

DECISION

Petit ioners, I loward Boyd and Luci1le Boyd, have f i led a petit ion

for redetermination of deficiency or for refund of personal income

taxes under Art icle 22 of the Tax Law for the year 1966. (Fi le No.

69203368). A formal hearing was scheduled before Paul B. Coburn,

Hearing Off icer, dt the off ices of the State Tax Commission, 80 Centre

st reet ,  New Yorkr  New York,  for ,Ju ly  19,  I973r  d, t  10:45 A.M.  pr ior

to the formal hearing, petit ioners advised the State Tax Commission,

in writing, that they waived a formal hearing and requested that the

State Tax Commission decide the case upon the entire record contained

in the f i le. The State Tax Commission renders tJ:e fol lowing decision

after due consideration of said record.

ISSUE

Were 21 Saturdays and Sundays worked at home in Connecticut

during the year L966 by petitioner, Iloward Boyd, allocable to total

days worked in a year on petitioners' New york State nonresj-dent

income tax return for said year?

FINpTNGS OF FAC!

1. Petit ioners, I loward Boyd and Lucil le Boyd, f i led a New York

State nonresi-dent return for the year 1966. lfihey allocated the income



2

received by petit ioner, Howard Boyd, from El Paso Natural Gas

Company based upon the number of alleged days he worked within

and without New York State during said year. lfhey claimed he worked

300 days during the year 1966, of which 170 days \^tere worked outside

of New York State.

2. On Apri l  30, 1968, the fncome Tax Bureau issued a State-

ment of Audit Changes against petit ioners, Howard Boyd and Lucil le

Boyd, in which it compuLed total working days during the year 1966

as 279 d.ays. Days worked inside New York State remained at 130 days.

In arriving at the computation, the Bureau disallowed 21 days worked

at home by petitioner, Howard Boyd, which were Saturdays and Sunddys,

as a proper basis for al location of income from salary, accordinglyt

a Not ice of  Def ic iency was issued in  the sum of  $376.96.

3. Petit ioners, I loward Boyd and Lucil le Boyd, were residents

of the State of Connecticut during the year L966. They resided at

1O3 Woodside Drive, Greenwich, Connecticut.

4. Petit ioner, Howard Boyd, was employed by El Paso Natural

Company during the year L966. He was chairman of the board

chief  execut ive of f icer .

5. EI Paso Natural Gas Company has always maintained its

principal operating off ices in Texas. A New York off ice was

established in 1957 because of i ts proximity to the f inancial

community. Inasmuch as these f inancial insti tut ions are not open

on Saturday and Sunday, there was seldom, i f  everr dn1z need for

work to be conducted on these days in the New York office. How-

ever, the demands of the company's various activit ies required

the time and attention of petitioner, Howard Boydr oll Saturdays

Gas

and
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and Sundays from time to time. In view of the time required for

travel to New York and return to ConnecLicut, petitioner decided

to perform the required work at his home in Greenwich, Connecti-cut,

CONCLUSIONS OF LAW

A. That Xhe 2I Saturdays and Sundays worked at home in

Connecticut during the year L966 by petitioner, Howard Boyd, were

worked there by reason of his necessity and convenience and not

for the necessity of his employer and therefore, for purposes of

al location of salary income, said Saturdays and Sundays cannot

be included by him in computing total days worked in a year or

total, days worked outside of New York State in a year in accordance

with the meaning and intent of secLion 632(c) of the Tax Law.

B. That the petition of Howard Boyd and Lucille Boyd is

denied and the Not ice of  Def ic iency issued Apr i l  30,  1968,  is

sustained.

DATED: Albany, New York

November  8 ,  1973

STATE TAX COMMISSION

COMMISSIONER

COMMISSIONER


